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“Deprivation of Gender Neutrality”
-Prashanti Upadhyay

Abstract

"In 2030, we need to have the capacity to discuss a world that has accomplished sexual orientation
uniformity, a 50:50 planet."

It has been numerous decades now that we are discussing 'EQUALITY". The word has actually overwhelmed
the whole print and electronic media. Everyone is by all accounts discussing correspondence, how it is
crucial for a sound society and the different means and techniques to accomplish the same.

A standout amongst the most eminent signs of imbalance worldwide is GENDER INEQUALITY. Resulting
to an exceptionally solid women's activist development that started towards the center of the twentieth
century, tossing light on the gross imbalances and outrages that ladies endure on an everyday premise, a need
was felt to make corrections in the law such that ladies could go ahead an equivalent balance with men. The
enactments we began with, were decently, maybe completely honest to goodness for the times, however the
beginning of the passing day has placed men in such artless a position, that they are misled by the so-
proposed "ladies engaging™ enactments. A great deal less has been said in regards to how we have turned into
a jail state by supporting for all intents and purposes each conceivable draconian law for the sake of
controlling violations against ladies, excusing self-assertive captures of conventional subjects, and detaining
them in regrettable conditions. *

Along these lines, this decade has recognized the need of a GENDER-NEUTRAL society. The Oxford
Dictionary portrays 'Sexual impartiality’ as a modifier that is suitable for, appropriate to, or normal to, both
male and female sexes. It portrays the thought that strategies, dialect, and other social foundations ought to
abstain from recognizing parts as indicated by individuals' sex or sexual orientation, and underlines on the
equivalent treatment of men and ladies legitimately with no separation. We imagine a sort of society where
balance will be set up in its actual sense, and built up not at the expense of any sexual orientation!

Given beneath is a detail investigation of how the enactment in India is one-sided against men, with
exceptional accentuation on the Indian Penal Code, 1860, trailed by a couple of proposals to make the laws
Gender-Just.

1. Atkinson D M (1987) “Names and titles: maiden name retention and the use of Ms.” Journal of the Atlantic Provinces
Linguistic Association 9:56-83
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Unjust Indian Penal Code

The Indian Penal code, in its fundamental structure, is the primary criminal code of India, which records
every one of the cases and disciplines that a man perpetrating any wrongdoings is obligated to be accused of,
and covers any Indian national or a man of Indian birthplace.

S.2 of the said Code sets out that each individual might be obligated to discipline under this Code and not
generally for each demonstration or oversight as opposed to the procurements thereof, of which he should be
liable inside of India. As is built up by this area, the law does not recognize crooks, and each individual who
has submitted an offense is obligated to discipline under the code. In any case, the accepted outlook that "all
viciousness is male produced”, does not just make a sex isolate in the general public, yet gives a shield to the
violations executed by ladies.

“Women commit crime for the same reasons that men do. Crime has no gender, and neither should
our laws.”

Presently, how about we toss some light on a couple of hostile to male procurements of the Indian Penal
Code. In spite of the fact that the cases are bounty, we will restrict our talk to the four noteworthy ranges of
law, viz.,

a) Dowry Death and Cruelty against Women,
b) Rape,

c) Adultery,

d) Laws managing Modesty of a Woman.

Laws that Typically Favor Women
A. Section 304B (Dowry Death) and Section 498A (Cruelty Against Women):

The term 'Dowry Death' flashes off striking creative abilities in one's mind of a lady being provoked and
bugged for cash lastly, hanged to death inside of the four dividers of her home. Women's activists have us
trust that each unnatural or unfavorable passing of a wedded Indian lady is endowment demise. Not just that,
the women's activist overstatement on "bride killing™ and "dowry harassment" makes it look like Indian men
have an uncanny penchant to confer viciousness on their wives for cash and property.

Section 304B states that,

a) If the death of a woman is brought about by smolders or real harm, or some other strange
circumstances,

b) within of seven years of her marriage,

c) provided if she has been subjected to mercilessness or badgering by her spouse, or any of his
relatives, for, or regarding interest for settlement,
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- such spouse, or such relatives, should be rebuffed with detainment for a term which might not be under
seven years, but rather which might stretch out to detainment forever.

Section 498A determines that if savagery and provocation are appeared to be caused upon a wedded lady by
her spouse, or by any relative of her spouse, such spouse, or such relatives of the spouse, should be rebuffed
with detainment for a term which might reach out to three years, and might likewise be subject to fine. This
segment ought to be perused alongside S. 113A of the Indian Evidence Act to raise an assumption with
respect to abetment of suicide by the spouse of a wedded lady.

The above two Sections are non-bailable, non-compoundable, and cognizable offenses in India. The
reasonable goal behind these areas is to attach blame on the spouse, or in-laws, however they may not,
indeed, have brought on the demise or harm! It has turned into a custom to claim that every one of the ladies
have been "headed to suicide” because of endowment provocation. Under these segments, regardless of the
fact that the affirmation is false, there will be a trial and the spouse is viewed as liable until demonstrated
guiltless. The Supreme Court of India has termed this abuse of the law "lawful terrorism™.

Justice Saldana's comments are an affirmation to the way these laws are being abused to the drawback
of guiltless nationals:

"... we have to sound a note of alert that the police and examining powers ought not dishonorably and
actually bounce to the conclusion that simply on the grounds that demise has happened that ipso facto a
criminal offense has been carried out. In upwards of 44% of these cases indictment is altogether unjustified.
The results of these charges are to a great degree grave on the grounds that the blamed spouse and constantly
relatives are set in custody. There are not kidding social and monetary repercussions."

As per the National Crime Records Bureau insights, in 2012, almost 200,000 individuals including 47,951
ladies, were captured on unestablished claims of share offenses. Shockingly, just 15% of the blamed were
sentenced.

Consistently, twice the same number of wedded men, contrasted with ladies, confer suicides succumbing to
verbal, passionate, financial and physical misuse by their wives and in-laws. The late death of Pushkar Singh
in 2008 is one of the countable few cases that in any event got some media consideration. Unfortunately,
despite the fact that his suicide note bears proof to the way that he was monetarily and candidly annihilated
due to false criminal bodies of evidence recorded against him and his gang by his wife, she was not brought
in for addressing by the police until some family rights activists mounted weight on them. Passings of these
men make for the brief stories in daily papers expressing that a specific man "executed himself because of
family issues or budgetary issues”. Syed Makdoom's Case met a comparative destiny.

The Supreme Court, on account of Sushil Kumar Sharma v. Union of India, watched that such procurements
are proposed to be utilized as a shield and not a professional killer's weapon.

The Court and the Legislature need to roll out specific improvements if the laws of wedding brutality are to
be of any discouragement. The current NDA government is chipping away at the proposition to make these
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segments compoundable. This implies the law, if revised to improve things, would have procurements for
settlement between the warring couple, if the court permits it.

Investigating the late perceptions and the expansion in the abuse of this Section, taking after
recommendations are proposed:

I.  One of the most noteworthy debatable inquiries is, are these laws truly controlling the threat of
endowment and cold-bloodedness against ladies? Is lawful terrorism the answer for the greater part of
ladies' issues? Are these laws truly changing the mentality of the general population who keep on
treating ladies antagonistically?

Individuals who persecute ladies, keep on doing it, whether with, or without the presence of such 'ladies
engaging' enactments. What we truly require is a social change, more than an authoritative change.

ii.  Section 304B of the said Code is just a sexual orientation one-sided duplication of the past areas that
arrangement with homicide and abetment to suicide. This segment, thusly, should either be revoked,
or changed and made impartial. In particular, "mate” must be utilized rather than the words "spouse”
and 'wife'.

iii.  Burden of evidence must lie on the complainant, and not on the blamed, in arrangement with the
Universal Declaration of Human Rights which broadcasts that "everybody accused of a correctional
offense has the privilege to be assumed pure until demonstrated liable."

iv. with a specific end goal to give further alleviation, the offenses could be made bailable and
compoundable.

v.  Women and their families, who record such false grumblings, must be punished intensely, either by
method for fine, or detainment, or both.

B) Section 375 (Rape)

As indicated by S. 375 of the IPC, you must take care of business to authoritatively assault, and a lady to
formally get assaulted! The area does not perceive men as assault casualties. India's against homosexuality
law, Section 377, is the main resort for male casualties of sexual offenses. In any case, the law is loaded with
difficulties. Indeed, even in situations where a male casualty is struck by a male aggressor, it is not really
considered as assault. The law does not diagram any distinction in the middle of consensual and non-
consensual sex between male grown-ups. Additionally, if a female is the culprit, the casualty is left with no
alternative to look for equity!

It is intriguing to note that in the Criminal Law (Amendment) Ordinance, 2013, the wrongdoings of assault
and inappropriate behavior were sexually impartial. The expression "assault" was uprooted and was
substituted with "rape”. Notwithstanding, solid protests were raised by ladies' gatherings and the Act wound
up making the offenses of assault and lewd behavior sexual orientation particular. There are different
suggestions set forth by women's activists in backing of this respect, for example, men not being as
defenseless, them continually needing sex, ladies' ineptitude to assault men, men not being likewise
influenced by assault, et cetera.
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"I have questions whether a lady can submit assault; the reason is that a man must be stimulated sexually to
have the capacity to engage in sexual relations with a lady. On the off chance that a lady tells a man that he
should have intercourse with her, it won't work in light of the fact that the man will be so terrified and
disorientated that he won't generally have the capacity to do it." Sarrel and Masters (1982) directed
contextual investigations on 11 men who had been sexually struck by ladies. The men experienced
embarrassment, uneasiness, trepidation, displeasure and fear but reacted sexually. They had erections; a few
even reported discharge. The creators even presumed that tension increments sexual excitement.

In a late study, it was found that out of 222 Indian men being studied, 16.1% had been forced into engaging
in sexual relations. Regardless of male assault not being looked into as broadly as female assault, there are a
few insights to propose that men are assaulted and the pervasiveness of male assault is more extensive than is
for the most part assumed. Case in point, a 16-year-old kid asserted that his closest companion's mom had
been sexually striking him for as far back as three months (2015). Male assault happens, however is rarely
reported. Without a doubt, nations with impartial assault laws allegedly have the most minimal rates of
assault on the planet. 2

Wrongdoings like assault and murder don't see age, standing, shade of skin, nationality and yes, significantly
sex or sexual introduction. Assault is seen over the extremes of age, sex and geological limits.

Every one of these realities demonstrate that there is an unequivocal need to perceive and acknowledge that
men are assaulted, they likewise get to be casualties of physical misuse and viciousness, and they merit as
much security from such gross violations, as ladies do. At a more extensive level, don't all wrongdoings
influence distinctive sorts of casualties in various ways? Yet, with a couple of special cases, we arraign in
view of the equivalence of the wrongdoing, and not the equality of the impact. The last would basically infer
that specific casualties are ensured more than others, contradicting equity under the watchful eye of the law.

Furthermore, all together for such wrongdoings to be perceived, what is critical is, that they should be
accounted for significantly. We have to make a situation where the predicament of such men is additionally
listened, without the trepidation of being scorned. It is just the advancement and use of a sexually impartial
law that will be compelling in enhancing the reporting and enrolling of such wrongdoings. The meaning of
assault must be rethought, rape must be ordered as per different degrees of damage brought on by each, and
each must be characterized in a complete way. In conclusion, a framework where one sort of assault is given
need over others for the sake of ensuring ladies is self-overcoming. Ladies and men (and different sexes)
need to unite and talk in one voice to construct a society against assault. >

2. Barron N (1971a) “A reanalysis of English grammatical gender” Lingua 27:113-40

3. Kippers P S (1987) “Gender and topic”, Language in Society 16,4:543-557
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Different parts of Rape Laws:

A man having sex without a lady's will - No rule as to demonstrate a lady's will here. She may have
had consensual sex and still claim assault with a pernicious state of mind.

IPC 376B/C/D — Public hirelings/higher-ups tempting a lady under their position and engaging in
sexual relations with her are subject to detainment. No such discipline exists for when ladies look for
sexual favors from men. Additionally, there are no insurances for men from false and trivial charges
by ladies made with malignant aims.

If a man engages in sexual relations with a lady in the wake of promising marriage, he can't part ways
with the lady. On the off chance that he does, as indicated by the laws in India, he's an attacker.
Reverse the sexual orientations and if a young lady does likewise, it will be marked as 'ladies
strengthening.'

Age of consent: There is no time of assent for guys. In the event that a kid of 16 and a same-matured
young lady have consensual sex, the kid will be accused of assault!

The truths highlighted above talk enough for themselves, and let us know how huge and pressing the
requirement for impartial assault laws in India is.

C) Section 497 (Adultery) and Section 498 (Detaining with criminal purpose a married woman)

Section 497 of the IPC says, "Whoever has sex with a man who is and whom he knows or has motivation to
accept to be the wife of another man, without the assent or intrigue of that man, such sex not summing the
offense of assault, is liable of the offense of infidelity and might be rebuffed with detainment of either
portrayal for a term which might reach out to 5 years, or with fine, or with both. In such case, the wife should
not be culpable as an abettor."

Consequently, after focuses should be highlighted:

Adultery can be conferred just by a man, and not by a lady. In the event that a man has sex with a
hitched lady, and he doesn't have the assent of the spouse of the lady for the sexual action, such
spouse can arraign the man, and the man just, for infidelity. Further, Section 198 of the Code of
Criminal Procedure, 1973 unequivocally denies a spouse the privilege to accuse his wife of infidelity
furthermore denies a lady the privilege to accuse her spouse of infidelity.

This conveys us to understand that the law is uncalled for to both the genders, as here, the wife is
prevented from securing any organization, and she can make no move against her spouse, or her
spouse's partner, for infidelity, despite the fact that the spouse can indict his wife's significant other,
yet not his wife. The assent of the man is given legitimate authorization as against the assent of the
lady who clearly takes square with part in the sexual movement. The reason behind not rebuffing the
lady is by all accounts a point of view of seeing the lady as puerile and unequipped for settling on a
choice about her sexual conduct, which is by all accounts an absolutely silly idea in the present
arrangement of circumstances.
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I1l. If the spouse has an unsanctioned romance with an unmarried (or separated, or widowed) lady,
nobody can start any activity against anybody.
IV. Only aman can be a seducer and ladies are weak casualties.

Henceforth, it is set up that whether one-sided against men or ladies, India's infidelity law is truly fouled up.
The Supreme Court of India in 2011 watched that, "The procurement (Section 497) is at present under
feedback from specific quarters for demonstrating a solid sex inclination for it makes the position of a
wedded lady just about as a property of her spouse. In any case, as far as the law the way things are, it is
obvious from a plain perusing of the segment that just a man can be continued against and rebuffed for the
offense of infidelity."

In the case of Yusuf Aziz v. State,* the Court ruled that the immunity granted to women from being
prosecuted under section 497 was not discriminatory but valid under Article 15 (3) of the Constitution. It
does not offend Articles 14 and 15 of the Constitution of India

In case of V. Revathi v. Union of India and Others,” the court held that that Section 497 of the Indian Penal
Code is so designed that a husband cannot prosecute the wife for defiling the sanctity of the matrimonial tie
by committing adultery. Thus the law permits neither the husband of the offending wife to prosecute his wife
nor does the law permit the wife to prosecute the offending husband for being disloyal to her. Thus both the
husband and the wife are disabled from striking each other with the weapon of criminal law.

In Sowmithri Vishnu v. Union of India,® Sowmithri, whose mate was indicted for infidelity, fought that the
law was sexual orientation one-sided. Regardless of being an equivalent gathering in the offense, the lady
was a 'casualty’- she was absolved from discipline, as a tyke would be, proposing that the lady conferring
infidelity is unequipped for reasonable thought and along these lines has no office! This perspective is re-
certified by the following code in arrangement, Section 498:

Section 498" —

Enticing or bringing endlessly or confining with criminal purpose a wedded lady "Whoever takes or lures any
lady who is and whom he knows or has motivations to accept to be the wife of some other man, from that
man, or from any individual having the consideration of her for that man, with aim that she might have
unlawful intercourse with any individual or covers or keeps with that plan any such lady, should be rebuffed
with detainment of either portrayal for a term which might stretch out to two years, or with fine, or with
both".

4 AIR1988 SC835
> AIR1951 Bom470

® AIR1985 SC1618

7 Indian Penal Code,1860

“Udgam Vigyati” — The Origin of Knowledge Page 7



Volume 3, (2016), May “ISSN 2455-2488"

Not at all like India, infidelity is not a wrong doing in most European Union nations, similar to the UK, the
Netherlands, Belgium, Finland and Sweden. Most created nations hold infidelity as a ground for separation
and don't criminalize the demonstration (and this holds for the spouse and the wife). Sectionss 497 and 498
of the IPC hold no pertinence in the present day connection, in light of the fact that, a) ladies are themselves
in charge of their sexual behavior. b) The very establishment of the law is shaken as a result of the
assumption that a man is dependably the miscreant, and lady, a hapless casualty! At the point when sex by its
extremely nature includes two accomplices, how is it coherently reasonable to consider stand out of them
answerable? Likewise, can a lady not be an abettor? To shield her from arraignment by and large is a joke of
Articles 14 and 15 of the Constitution. We immovably trust that infidelity ought to be de-criminalized, and if
not, then the proposal of Justice Malimath Committee to make Section 497 sexually unbiased, in this manner
treating the unbeliever spouse/wife alike, might guarantee awesome equity to both the genders.

D) Laws identifying with the humility of a lady:

Section 354 manages strike or criminal power with the aim to insult a lady's humility. In any case, there is no
such law made to secure the unobtrusiveness of a man! There are situations where ladies spook men, and go
unprosecuted, in light of the fact that the law of the nation does not shield men from such violations. The
circumstance has turned out to be adverse to the point that if a man unintentionally touches a lady in a
swarmed transport, and the lady challenges even marginally, the man should unavoidably welcome open
shock by kindred travelers, without being allowed to represent himself!

By means of the Criminal Law Amendment Act 2013, four new sub-areas are added to Section 354-

i.  Section A: Lists out every one of the rates of unwelcome advances, erotic entertainment, sexual
comments and supports which hurt the pride of a lady, making them culpable with thorough
detainment and fine. Also, think about what, men's pride holds no quality according to the officials,
since yes, men are dependably the culprits!

ii.  Section B: Enlists any endeavor to uncover a lady against her wishes obligated to discipline for no
less than 3 years. Is it difficult to envision if such a wrongdoing can be conferred against a man?

iii.  Section C: Enlists voyeurism i.e. taping or taking photos of any lady included in a private go about as
a wrongdoing with discipline of no less than 1 year detainment. Yes, no one considered shielding men
from a comparable wrongdoing!

iv.  Section D: One of the best areas, which has criminalized stalking a lady without wanting to and made
it seriously culpable with no less than 3 years of detainment. Also, men can never be stalked!

The water has truly touched the roof, and we critically need an impartial IPC to change the wronged men in
our general public, and shield them from further exploitation.
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Section 509 manages words, motions or acts proposed to affront the unobtrusiveness of a lady, and makes the
culprit culpable with basic detainment for a term which might reach out to one year, or with fine, or with
both. On the substance of it, such an enactment is sex one-sided, and another example of the various such
'ladies shielding’ laws.

Different laws, including a variety of family laws, bill for insurance of ladies at work environment, support
law, youngster care laws, and so forth., are likewise exceptionally striking illustrations of different
institutions that are adverse to men. Be that as it may, they are outside the extent of this paper, and
accordingly, are not talked about here in subtle element.

Is sexual impartiality against women's liberation?

The undeniable answer is NO! Oxford Dictionary characterizes "woman's rights" as backing of ladies rights
on the ground of correspondence of genders. Yes, EQUALITY OF SEXES. There were times when woman's
rights was required, in light of the fact that ladies were oppressed because of draconian patriarchal
enactments. Today, in any case, the circumstance has changed. Ladies have parallel rights, and certainly,
more legitimate benefits.®

As seen over, the laws we have, are utilized as weapon against men and their families. They are utilized to
settle scores and take revenge. Since the fundamental genesis of woman's rights is fairness, we as a whole
would acknowledge the way that impartiality is the central step towards accomplishing it, and in this way,
setting up Article 14 of the Constitution in its actual sense. Thus, sexual equity is not the slightest bit against
women's liberation. It rather looks to accomplish the women's activist target of balance! °

Additionally, is it supported to ensure one sex at the expense of the other? It is safe to say that we are truly
helping ladies by these professional ladies laws? Then again would we say we are as yet pushing them and in
addition this nation in reverse by continually letting them know that they are feeble and thus require these
additional advantages? How is denying men empowering ladies? What we need is to spread legitimate
mindfulness and familiarity with ladies' rights among poor people and unskilled in towns and help the
genuine sufferers rather than make an imbalanced society!

4. Kay Deaux & Brenda Major, A Social-Psychological Model of Gender, in THEORETICAL PERSPECTIVES ON
SEXUAL DIFFERENCE 89, 89 (Deborah L. Rhode ed., 1990).

5. Barron N (1971b) “Sex-typed language: the production of grammatical cases”. Acta Sociological
14,2:24-42
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How to accomplish Gender-Neutrality?

"Our employment is not to make sense of the 'how'. The "how" will appear out of the dedication and faith in
the what."

Much has been said above in regards to how our goal can be accomplished concerning specific wrongdoings.
Taking after are a couple of more recommendations made for our cause-

1)

2)

3)

4)

5)

6)

What we basically require here is tolerating the way that there can be wrongdoings against men, that
men additionally endure, and that ladies can be culprits too! We are truly required to change our
attitude! The procedure of socialization in the Indian culture is sexist to the point, that we are some
way or another not able to acknowledge that men can be damaged also! The sort of training that we
give our Kkids, ought to be founded on equity, and not on contrasts!

There have been crusades and developments worldwide for the reason for men. Global Men's Day is
praised on November 19 consistently, from 2007, in light of International Women's Day (March 8 of
consistently). We have to set up a devoted service to protect men's rights and welfare or set up a
men's bonus, like those for the ladies. That would be uniformity!

We, as a general public, truly need to teach Gender-Sensitivity among ourselves, build up a sentiment
appreciation and warmth towards the inverse sex, and comprehend that keeping in mind the end goal
to elevate one segment, we don't need to mistreat the other! Wouldn't it be exceptionally fraudulent
for us to declare EQUALITY as a key right, and afterward deny the same to men, through such
unfavorable laws? The idea of 'AbalaNari’, which is so profoundly settled in the ebb and flow
situation, holds no water, as ladies have voyage a wonderful trip forward, and are in fact, in the
present arrangement of circumstances, not falling behind.

Legally, we have to guarantee that impartial dialect is utilized as a part of our laws, and both the
genders are similarly ensured. Laws ought not be founded on the assumption that stand out of the
genders is the culprit, and the other, a hapless casualty! Solid enactments ought to be laid against false
complainants bringing on unquantifiable torments to the blameless casualties.

If we truly need to build up a sexual orientation just society, we have to perceive LGBT rights also, in
light of the fact that that will guarantee both legitimate equity, and societal incorporation of all
groups.

Lastly, we have to understand that wrongdoing has no sexual orientation, and everybody ought to be
deflected from submitting it. It exacts countless sufferings upon the casualty, and he merits equity!

“Udgam Vigyati” — The Origin of Knowledge Page 10



Volume 3, (2016), May “ISSN 2455-2488"

“Justice consists not in being neutral between right and wrong, but in finding out the right and
upholding it, wherever found, against the wrong.”

On the off chance that we truly need equity to win, in the event that we truly need individuals to have
confidence in the law, on the off chance that we truly need to declare fairness and poise, on the off chance
that we truly need to transcend our shallow biases, on the off chance that we truly need humankind to
supersede, we should need sexual impartiality as the arrangement!

“One day our descendants will think it incredible that we paid so much attention to things like the
amount of melanin in our skin or the shape of our eyes or our gender instead of the unique identities of

each of us as complex human beings.”
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